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DETAILED ACTION 

Response to Argument 

1 . Applicant's Argument with respect to the feature wherein " analyzing consecutive 
data samples of the audio file " have been fully analyzed and non-persuasive. 

It is noted Moulios et al. does disclose of such " analyzing consecutive data 
samples of the audio file " (fig. 2-3; 6; col.4 line 7-49/audio file sample of 
transient events with slices/each consider and analyzed with respect to fade-in 
and fade out analysis). 

Also Moulios et al . disclosed of the effective start of audio 
position associated with the first audio file and effective start 
of fade-out position with the first audio file (fig. 3 (306); 
fig. 6; col . 5 line 15-25; col . 6 line 20-35/time of fade-in and 
fade-out of the first file among the plurality) 

2. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



Allowable Subject Matter 

3. Claims 8-24 are allowed. 

Re claim 8 has been analyzed and allowed since none of the prior art of record disclose 
of the specific wherein calculating an average value of the first two data samples in the 
audio file; if the average value exceeds a threshold value, marking the second data 
sample as an effective start position associated with the audio file and marking the first 
data sample as silent; if the average value does not exceed the threshold value and 
selecting subsequent data samples in the audio file and updating the average value of 
all selected data samples until the average value exceeds a threshold value and 
marking a current data sample as an effective start position associated with the audio 
file; and marking previously selected data samples as silent. 

Similarly Re claim 16 has been analyzed and allowed for same reason as in claim 8 
above. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



5. Claims 1-2, 4-7; 29-34; 36-37 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Moulios et al. (US 7,189,913 B2). 



RE claim 1, Moulios et al . disclose of the method comprising: 
receiving, by a media player a request to play a first recorded and 
second audio file (fig. 8; col. 13 line 14-42; fig. 1-2; col . 4 line 6- 
50/plurality of recorded slices of transient events as being among 
many) and progressively analyzing, by the media player consecutive 
data samples of the first audio file to determined a data sample 
wherein an output threshold is reached to identify: an effective start 
of audio position associated with the first audio file and effective 
start of fade-out position with the first audio file (fig. 3 (306); 
fig. 6; col . 5 line 15-25; col . 6 line 20-35/time of fade-in and fade- 
out of the first file among the plurality) ; and progressively 
analyzing consecutive data samples of the second audio file to 
determine a data sample wherein an output threshold is reached to 
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identify an effective audio start position associated with the second 
audio file (fig. 2-3, 6, 8 ; col. 4 line 4-20 & line 57-65; col . 6 line 10- 
40; col. 11 line 34-46); playing the first audio file beginning at the 
effective start position associated with the first audio file and upon 
reaching effective start of fade out position associated with the 
first audio file; fading-out playback of the first audio file; while 
fading-out playback of the first audio file, simultaneously fading-in 
playback of the second audio file beginning at the effective position 
associated with the second audio file (fig. 3 (302); col . 6 line 10-40; 
col. 7 line 14-30) . 

Re claim 2, the method as recited in claim 1, with the wherein 
the fade-out position associated with the first audio file is located 
with the inherent predetermined time ahead of an effective end 
position associated with the first audio file (fig. 3; col. 5 line 22- 
29/with inherent of fade out accompany with effective end) . 

Re claim 4, the method as recited in claim 1 further comprising 
fading-out playback of the second audio file upon reaching a fade-out 
position associated with the second audio file (fig. 2-3; col. 6 line 
10-25) . 

Re claim 5, the method as recited in claim 1 wherein the 
effective start position associated with the first audio file and the 
fade-out position associated with the first audio file are stored in a 
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media library (fig. 8; col. 13 line 12-40/to be implemented in the 
stored media) . 

Re claim 6, the method as recited in claim 1 wherein the 
effective start position associated with the first audio file and the 
fade-out position associated with the first audio file are stored in 
the first audio file (fig.3/audio file with start and fade-out). 

Re claim 7, one or more computer-readable memories containing a 
computer program that is executable by a processor to perform the 
method recited in claim 1 (fig. 8 and see claim 1 rejection above) . 

Re claims 29-31 have been analyzed and rejected with respect to claims 
1-2, 4 respectively. 

Re claim 32, the apparatus as recited in claim 29 wherein the 
start position associated with the first audio file, the fade-out 
position associated with the first audio file, and the second 
effective start position associated with the second audio file are 
retrieved from a media library (fig. 8; col. 13 line 12-40/to be 
implemented) . 



Re claim 33, the apparatus as recited in claim 29 wherein the 
start position associated with the first audio file and the fade-out 
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position associated with the first 
first audio file (fig.3/audio file 
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audio file are retrieved from the 
with start and fade-out) . 



Re claim 34, Moulios disclose of the or more computer-readable storage 
media having stored thereon a computer program that, when executed by 
one or more processors, causes the one or more processors to perform a 
method comprising (fig. 8): receiving by the one or more processors a 
request to play a sequence of audio files; progressively analyzing 
consecutive data samples in the sequence of audio files, yielding data 
to calculate an effective start position and a fade- out position 
associated with the first audio file; progressively analyzing 
consecutive data samples of a second audio file in the sequence of 
audio files, yielding data to calculate an effective start position 
associate with a second audio file, wherein the second audio file is 
adjacent and subsequent to the first audio file within the sequence of 
audio files (fig.2-3,6,8 ; col . 4 line 4-20 & line 57-65; col. 6 line 
10-40; col. 11 line 34-46); playing the first audio file beginning at 
the effective start position associated with the first audio file, 
upon reaching the fade-out position associated with the first audio 
file: fading-out playback of the first audio file; and playing the 
second audio file beginning at the second effective start position 
associated with the second audio file (fig. 2-3; col . 6 line 10-40; 
col. 7 line 14-30) . 
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Re claim 36, One or more computer-readable media as recited in 
claim 34 wherein the one or more processors further fade-out playback 
of the second audio file upon reaching a fade-out position associated 
with the second audio file (fig. 2-3; 5/wt fade-out of audio files). 

Re claim 37, One or more computer-readable media as recited in 
claim 34 wherein the one or more processors further calculate 
effective start positions and fade-out positions associated with each 
audio file in the sequence of audio files (fig. 3, 5/with start and 
fade-out respectively) . 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 3, 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moulios et al. (US 7,1 89,91 3 B2) in view of Takenaka et al (US 6,807,450). 

Re claim 3, the method as recited in claim 1, but Moulios et al . fail 
to disclose of the specific wherein the effective start position 
associated with the first audio file differs from an actual start 
position of the first audio file. But, Takenaka et al . disclose of a 
system wherein the effective start position associated with the first 
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audio file differs from an actual start position of the first audio 
file {(fig. 2 (tal,T); col. 9 line 17-21/two different times and thus 
one as effective and other actual)}. Thus, it would have been obvious 
for one of the ordinary skill in the art to have modified the above 
with the concept of having wherein the effective start position 
associated with the first audio file differs from an actual start 
position of the first audio file for purpose of generating continuous 
natural reproduce sound. 

Re claim 35, one or more computer-readable storage media as recited in 
claim 34, But, Moulios fail to disclose of the concept wherein the 
fade-out position associated with the first audio file is calculated 
by subtracting a predetermined time period from an effective end 
position associated with the first audio file. But, Takenaka et al. 
disclose of a system wherein the concept wherein the fade-out position 
associated with the first audio file is calculated by subtracting a 
predetermined time period from an effective end position associated 
with the first audio file (col. 8 line 20-33 wt (silent is removed at 
position ends) ) . Thus, it would have been obvious for one of the 
ordinary skill in the art to have modified the above with the concept 
of wherein the fade-out position associated with the first audio file 
is calculated by subtracting a predetermined time period from an 
effective end position associated with the first audio file for 
purpose of generating continuous natural reproduce sound. 
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8. Claims 25-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Moulios et al. (US 7,189,913 B2). 



Re claim 25, Moulios et al . disclose of the apparatus comprising: 
a cross-fade parameter calculator configured to progressively analyze 
consecutive data samples of a first audio file to determine a data 
sample wherein an output threshold is reached and calculate at least 
one fade-out parameter associated with the first audio file (fig. 8, 5- 
6; col. 13 line 12-30); a media library coupled to the cross-fade 
parameter calculator, the media library configured to store fade-out 
parameters associated with a plurality of audio files; and across- 
fader coupled to the media library, wherein the cross-fader to apply 
fade-out parameters during playback of audio files (fig. 8 (812; 815; 
813) ; fig. 2-3) ) . 



While, Moulios et al . disclose of the above with fade-out parameters 
and audio files (fig. 1-2, 5); However, Moulios et al . fail to disclose 
of the specific wherein the fade out parameters are stored separate 
from the audio files. However, it is noted the concept of having the 
parameters being stored separately from the audio files is merely an 
obvious variation of the designer' s choice based on his need with no 
unexpected result. Thus it would have been obvious for one of the 
ordinary skill in the art to have modified the above by incorporating 
the specific wherein the fade out parameters are stored separate from 
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the audio files since it is just one of the many known alternatives in 
storage . 

Re claim 26, the apparatus as recited in claim 25 wherein the 
cross-fade parameter calculator is further configured to calculate an 
effective start position associated with the first audio file (fig. 2- 
3, 5/wt effect start) . 

Re claim 27, the apparatus as recited in claim 25 wherein the 
cross-fade parameter calculator calculates an effective end position 
associated with the audio file (fig. 3, 5). 

Re claim 28, the apparatus as recited in claim 25 wherein the cross-fad is further 
configured to retrieve fade-out parameters from the media library (see claim 25 
rejection explanation). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Disler Paul whose telephone number is 571-270-1187. The examiner can 
normally be reached on 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chin Vivian can be reached on 571-272-7848. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner, Art Unit 2614 
/Vivian Chin/ 

Supervisory Patent Examiner, Art Unit 2614 



